CITY OF BUTLER
ORDINANCE NO. 1545

Council Bill No.: 2003 - 110

AN ORDINANCE OF THE CITY OF BUTLER, COMMONWEALTH OF
PENNSYLVANIA; ESTABLISHING A REQUIREMENT FOR CERTIFICATION OF
SANITARY SEWER STATUS WITH RESPECT TO ILLEGAL STORM WATER AND
'SURFACE WATER CONNECTIONS AND DETERIORATING CONNECTIONS TO THE
BUTLER AREA SEWER AUTHORITY (BASA) SANITARY SEWER SYSTEM PRIOR TO
SALE, TRANSFER, MORTGAGING OR REFINANCING OF ANY REAL ESTATE
WITHIN THE CITY OF BUTLER AND AS A CONDITION FOR THE ISSUANCE OF
MUNICIPAL LIEN LETTERS BY BASA; PROVIDING FOR NOTICE TO OWNERS OF
PROPERTIES SITUATE WITHIN THE CITY OF BUTLER TO REPAIR
DETERIORATING SEWER LATERALS AND LATERALS IN NEED OF REPAIR, AND
WHICH HAVE ILLEGAL STORM WATER AND SURFACE WATER CONNECTIONS OR
INFILTRATION OF GROUND AND SUB-SURFACE WATER ENTERING THE
SANITARY SEWER SYSTEM; AUTHORIZING PERIODIC TESTING AND INSPECTION
AND IMPOSING PENALTIES FOR THE VIOLATION OF THE PROVISIONS OF THIS

ORDINANCE AND ANY OTHER SEWAGE-RELATED ORDINANCE ENFORCED BY
BASA. : '

WHEREAS, the Pennsylvania Sewage Facilities Act, 35 P.S. §§ 750.1 et seq., commonly

known as Act 537, renders a municipality ultimately responsible to insure proper sewage disposal
within its area; and

WHEREAS, the City is a party to the Water Pollution Control Agreement for Central Butler
County of 1974 which designates BASA as the entity responsible for the maintenance and operation
of the public sanitary sewer system in the City; and

WHEREAS, BASA has entered into a Consent Order and Agreement (COA) with the -
Department of Environmental Protection (DEP) to eliminate illegal sanitary sewer overflows caused
by illegal storm water and surface water connections and infiltration of ground or sub-surface waters
entering into the BASA sanitary sewer system; and

WHEREAS, the Corrective Action Plan (CAP) submitted by BASA to DEP, and approved
by DEP, requires BASA to make or cause to be made such inspections and tests as may be necessary
to carry out the provisions of the CAP to eliminate illegal storm water and surface water and
infiltration of ground or sub-surface waters from entering into the BASA sanitary sewer system; and
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WHEREAS, these illegal connections together with deteriorated, damaged or poorly
constructed laterals and sewer service connections situated on and in property located within the City -
and other factors cause sanitary sewer overflows in and/or an overload to the BASA sanitary sewer
system; and '

WHEREAS, the City and BASA are desirous of eliminating illegal storm water and surface
water connections and infiltration of ground or sub-surface waters from entering into the BASA
sanitary sewer system; and

WHEREAS, the City ordinances and BASA rules and fegulations prohibit all storm water,
surface water, roof water connections and infiltration of ground or sub-surface waters from entering
into the BASA sanitary sewer system; and

WHEREAS, BASA has determined that an efficient and effective means of eliminating
illegal storm water and surface water connections and infiltration of ground or sub-surface waters
from entering the BASA sanitary sewer system is through a program of inspection and televising,
dye and/or smoke testing of the properties in the City at the time of sale, transfer, mortgaging or
refinancing of such properties; and

WHEREAS, BASA has determined that an additional means of eliminating illegal storm
sewer and surface water connections and infiltration of ground or sub-surface waters and identifying
deteriorating sewer service connections to the BASA sanitary sewer system is through a program of
inspection and reporting with respect to such sewer service connections in addition to all other means
of elimination and enforcement of such connections currently available to BASA; and

WHEREAS, BASA has determined that in the interests of the health, safety and welfare of
the residents of the City, it is necessary to implement a requirement of certification that there are no
illegal storm water and surface water connections and infiltration of ground or sub-surface waters
entering into the BASA sanitary sewer system prior to the sale, transfer, mortgaging or refinancing

of such real estate within the City through inspection, testing and the issuance of a municipal lien
letters and a Document of Certification by BASA; and

WHEREAS, BASA has determined that it is also necessary to implement a program of
inspection and reporting by BASA with respect to illegal storm water or surface water connections
to the sanitary sewers and infiltration of ground or sub-surface waters and deteriorating private
laterals and sewer service connections; and that said program shall be in addition to, and not in
substitution for, any and all other means of eliminating illegal storm water and infiltration of ground
or sub-surface waters now available to BASA and/or the City; and

WHEREAS, BASA is and will be engaged in a program of repair, rehabilitation,
maintenance and replacement of public sewer lines in various sections of the City and in the course
of performing such work, BASA will be in a position to inspect and examine the condition of various:
sewage service connections situated on and in properties located with the City.
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NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City of Butler,

Pennsylvania, that:

it

SECTION 1
DEFINITIONS

Televising, Dye and/or Smoke Testing and Inspection: Any commonly accepted
method of testing and inspection wherein television camera, dye and/or smoke is
introduced into the storm, surface, ground or sub-surface water collection system,
down spouts or sanitary sewer lateral connection of real estate property to determine
if any illegal storm water or surface water or infiltration of ground or sub-surface

water is entering the sanitary sewer system.

Document of Certification, Evidence of Compliance: An official statement from
BASA stating that there was, at the time of inspection and testing, no evidence of any
illegal storm water and surface water connections and infiltration of ground or sub-
surface waters on the specific property which is being sold, transferred, assigned,
mortgaged or refinanced.

Tllegal Storm Water and Surface Water Connections and Infiltration of Ground or
Sub-surface Waters: The connection or presence of any basement seepage, storm
water, surface water, drains, down spouts, roof drainage, or infiltration of ground or
sub-surface waters into the sanitary sewer system.

Sewage: As defined under the Pennsylvania Sewage Facilities Act, 35 P.S. §750.2,
any substance that contains any of the waste products or excrement or other discharge
from the bodies of human beings or animals and any noxious or deleterious
substances being harmful or inimical to the public health, or to animal or aquatic life,
or to the use of water for domestic supply or for recreation, or which constitutes
pollution under the Act of June 22, 1937 (P.L. 1987, No. 394, also known as the
Clean Streams Law, as amended, 35P.S. §§ 691.1 et seq.).

Municipal Lien Letter; A written letter from officials of BASA concerning municipal
liens for public sanitary sewer service and charges related thereto. _

Person: Any person, syndicate, associate, partnership, firm, corporation, institution,
agency, authority or other entity recognized by law as the subject of rights and duties.
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SECTION 2
DESIGNATION OF BASA
AS AGENTS FOR THE City

The City has, by Ordinance No. 1502 (Council Bill No. 2001-103), designated BASA, its officers,
employees and agents, as agents for the City to identify, report and require the disconnection of any
illegal storm water and surface water connections and infiltration of ground or sub-surface waters,
at any time prior to or from the effective date of this Ordinance, to the BASA sanitary sewer system,
and for such purpose, BASA, its officers, employees and agents are authorized to enforce, consistent
with this Ordinance and the Ordinances in effect within the City with respect to illegal storm water
and surface water connections and infiltration of ground or sub-surface water to the sanitary sewers.

BASA shall report to the City all enforcement measures undertaken within the City which are
directed to an owner, lessee or occupier of realty situate in the City.

SECTION 3
SALE, TRANSFER, MORTGAGING OR REFINANCING
- WITHOUT EVIDENCE OF COMPLIANCE PROHIBITED

That after the effective date set forth in Section 14 of this Ordinance, it shall be unlawful for any
person:

A.  To sell or transfer any real estate within the City of Butler on which a building or
improvement exists which is connected to the BASA sanitary sewer system, when
such sale or transfer is subject to taxation under the Realty Transfer Tax Act, 72 P.S.

§§ 8101-C et seg., and the corresponding regulatlons of the Department of Revenue;
OR

B. To mortgage or refinance any real estate within the City of Butler on which a building
or improvement exists which is connected to the BASA sanitary sewer system when
such mortgage or refinancing is for the purpose of acquiring title to, or improving,
modifying, repairing or rehabilitating any such real estate which requires a building
permit under the City’s Building Code,

without first delivering to the purchaser, transferee mortgagee or person or institution providing
financing or refinancing, a Document of Certification from the proper officials of BASA.
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C. Testing will not be required when the application process reveals that a valid
Document of Certification with respect to the specific tax parcel has been issued by
BASA in accordance with this Ordinance within a period of five (5) years from the
date of application. '

jarimdivt pordi ityoft 15.03
U/RBT/Ordinances #1545/11/28/03






















